bathhouse was that he would do his best to furnish water but then he
explained the problems with the system.  He also stated that the respondent's
policy was to pay the men when water was not available (Tr. 22-26).

With regard to the shoveling incident, Mr. Herndon stated that it occurred
at a time when the ventilation fan was down. He wanted to take the men to the
end of the track and leave them there while the foreman fire bossed the faces
and called out his reports.  However, a dispute arose between the mine com-
mittee and the safety director, and after calling the State Department of
Mines, he determined not to send the men in at all and he told the foreman to
keep each crew busy while waiting for the mine to be fire bossed.  He did not
specify which crew was to be assigned to any specific task and did not order
Mr. Blankenship's crew to shovel the belt, but he simply told the foreman what
he wanted done.  The so-called "hole" is a reclaim belt where coal dumps on to
a stockpile and is fed on the belt to be taken out of the mine and dumped on
a truck.  He did not consider this to be a dangerous job and the belt is pro-
tected by corrugated steel and concrete and the entire stockpile rests on
that structure.  Although the area is damp, it is sheltered from the weather
and is lighted (Tr. 27-30).

With regard to the incident concerning new miners being transported with
steel rails, the meeting which was held concerning that event had finished
and the issue resolved when Mr. Blankenship engaged Mr. Wiley in a conversa-
tion concerning the company policy of abseenteeism.  Mr. Blankenship made a
comment that the policy "wasn't any good or wasn't worth the paper it was
wrote on," and Mr. Wiley told him:  "Charley, if you lay off we'll get you,
too," meaning that if he violated the absenteeism policy he, too, would be
held accountable.  Mr. Herndon denied that Mr. Wiley threatened to fire
Mr. Blankenship for his safety activities at that meeting (Tr. 32).

With regard to the April 12, 1979, strike, Mr. Herndon stated that the
decision to discharge Mr. Blankenship over that incident was a joint deci-
sion made by him, Mr. Wiley, and mine manager John Demotta (Tr. 33).
Mr. Blankenship was observed by his truck near the parking lot road between
the two mines and he was observed stopping a vehicle and informing the driver
about the meeting (Tr. 34).  He confirmed that^he was at the 24-48 hour dis-
charge meeting and mine mangement made a joint decision to offer to settle the
matter by Mr. Blankenship accepting a 60-day suspension and giving up his mine
committee jobs, but management specifically did not want to mention safety
because "that could bring trouble on down the road.  So we stayed away from
it" (Tr, 36).  He was not sure who made the offer, and indicated that it
could have been Mr. Wiley,  He saw nothing unusual about the offer and stated
that it is common for both sides, to make settlement offers (Tr. 35).  His
father, Cliff Herndon, conducted the meeting, and he believed he made the
following offer (Tr. 37):  "Well, what we've decided is we'll give Charley
a sixty-day suspension.  If he will relinquish his job as a mine committeeman,
we'll put him back to work at the end of sixty days."

900t and that
